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Good afternoon Mr. Chairman and members of the Subcommittee. Thank you for the
opportunity to appear before this Subcommittee to discuss the concerns of American farmers with
regard to pesticide pricing between the U.S. and Canada. The U.S. Environmenta Protection Agency
(EPA) remains committed to working with Congress, the states, farmers, other Federa Agencies, and

industry to address this ongoing concern.

Today, | will provide you with information on the long-term gpproach EPA istaking to address
thisissue, aswell as discuss the current legidation which attempts to remedy these pricing discrepancies
in the near-term. | will dso touch on some of the harmonization activities that my program has been
involved in since | tedtified on thisimportant matter last summer. Asyou likely know, EPA’s legd
authority over pedticidesis to ensure the protection of public health and the environment; our authority
does not extend to pricing. Current U.S. pesticide laws require an extensive scientific evaluation and a
pesticide regigtration before it can be sold and distributed in the U.S. Further, EPA is unaware of any
evidence that indicates nationd pegticide regulatory requirements contribute significantly to exigting price
differences. Many factors contribute to pricing, such as marketing, availability, and demand. Asal
parties have acknowledged, thisis ahighly complex issue.
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That said, | know EPA has worked very closely with congressond staff, ate officids, and
pesticide companies over the last few years, to explore remedies that would help address prices
differencesthat U.S. farmers may be experiencing. EPA continues to make progress on a variety of

adminigrative and regul atory approaches that help facilitate equa access and harmonization.

A Long-Term Solution: Harmonization

Fird, let me describe some of the longer-term, more strategic actions that EPA is taking, and
partnerships that EPA has established, to address this important issue. EPA continues to work closdly
with Canada and other trading partners to break down barriers and facilitate trade and competitiveness.
Together, we are devel oping more cons stent regulatory and scientific requirements, registering needed
products, and supporting the principles of sustainable pest management. EPA’swork on pesticide
harmonization with Canada, which began in earnest in 1993, is increasingly providing benefits directly to
the American farmer. In the long term, the creation and ongoing support of a North American
harmonized market for pesticides will ensure aleve playing fild across borders while maintaining our

high standards of protection for human health and the environment.

EPA has aso had continued successin facilitating free trade with Canada. In December of
1998, the U.S. and Canada signed aformd agriculturd trade “Record of Undergtanding.” This
agreement includes provisions specific to pesticide harmonization by encouraging greater cooperation
among government regulators, growers, and the pesticide industry. This Agreement, and the
subsequent discussonsiit has ingpirited, have resulted in significant improvementsin the gpproach EPA
and the Canadian Pest Management Regulatory Agency (PMRA) are taking toward international
harmonization. The Record of Understanding has led to more frequent and open dialogue among EPA,
grower groups, and industry, which in turn, has begun to accelerate regulatory harmonization. We have
learned through this process that harmonization depends on a partnership with our key public
stakeholders, growers, and industry, so that strategic planning and priority setting across borders can
occur Smultaneoudly.
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EPA continues to make consderable efforts to receive input on harmonization approaches with
representatives from industry and grower groups. Most recently, in November 2001, al affected
parties were invited to participate in the North American Free Trade Agreement (NAFTA) Technica
Working Group on Pesticides annua meeting. EPA strongly supports these broad-based efforts, which
continue to move us closer to a harmonized North American market for peticides. In essence, this
vison of a North American market, elaborated by the NAFTA pesticides group, promotes equal
access to pesticides by offering incentives, a harmonized review process, and work sharing across
national boundaries.

We have aso recently published the NAFTA Technical Working Group on Pesticides
Milestone Report. This report highlights the numerous accomplishments of the NAFTA pesticides
group over the last severd years, and it provides a vauable perspective for setting an agenda for future

harmoni zation work.

Efforts like these are helping to break down the paliticad and regulatory barriers with respect to
the ddlivery and use of pest management tools on both sides of the border. An important piece of this
work isthe cregtion of a“NAFTA label,” which will help enable the sde and digtribution of a pesticide
across North America, thereby guaranteeing its availability at the sametimein the U.S. and Canada
We continue to make grides in putting this into practice, building on the existing Joint Regidration
Review program. The joint review program has resulted in the regigtration of twelve new peticide
productsin the U.S. and Canada, with eleven additiona products currently under review. The
governments continue to share resources and scientific expertise, or “work sharing,” in reviewing data
on severd other pesticide products. One of the products under joint review, which will be for use on
northern crops, is currently a pilot for aNAFTA labdl. The regidtration decision on this pesticide and
NAFTA labd is scheduled for Spring of 2003. It isworth noting that as we work through issues
associated with NAFTA labes, such as specific labd language, the ultimate decision to use theses types
of labeslieswith the pesticide registrant. We continue to believe expansion of products under
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NAFTA labeswill help break down potentia trade barriers.

Ovedl, the NAFTA pesticide group continues to enable EPA and PMRA to work together on
the entire range of pesticide regulatory requirements, review procedures, and programs. Mexico is our
other important partner, and the Mexican pesticide regulatory authority participates on individua
projects as its resources permit. The NAFTA pesticide group has improved governments capacities
to address trade irritants by building nationd scientific and regulatory capabilities, by sharing the data
review burden, and by coordinating scientific and regulatory decisons. To date, the vast mgjority of
data requirements and test guidelines that must be adhered to in the registration process have been
harmonized, and as aresult of work sharing and joint reviews of recent pesticide registration
submissions, the harmonization of risk assessment procedures iswell underway between the U.S. and
Canada. These are important milestones that are establishing the framework for facilitating equa
access to pesticides, which could lead to more uniform pricing across borders. As| have stated
previoudy, you have our commitment to continue to work within our current authorities as cregtively

and flexibly as possble to promote aleve playing fidd for U.S. and Canadian farmers.

A Near-Term Solution

EPA stands ready to continue our work with Congress and others on possible legidative
solutions that effectively address observed differences in pesticide pricing, as long as the protection of
public health and the environment are not compromised. Asyou know, S. 532 would amend the
Federa Insecticide, Fungicide, and Rodenticide Act (FIFRA) to permit Canadian products thet are
subgtantidly smilar to U.S. registered products to be imported and registered in the U.S. The intent of
thislegidation isto dleviate as quickly as possible the inequities U.S. farmers may be experiencing

today as aresult of pricing differences.

EPA’ s understanding is that this legidation, if passed, would authorize a state to register certain
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Canadian pedticides, thus dlowing such pesticides to be imported into the U.S. for usein that date.
Any person or state may seek registration of a qudified Canadian pesticide. To be qudified for
registration under this proposed legidation, a Canadian pesticide must be identical or subgtantialy
smilar in composition to aU.S. registered pesticide that is not subject to any enforcement,
adminidrative, or regulatory review, control or action. There must aso be atolerance, or tolerance
exemption for any intended use of the Canadian pesticide. In addition, the Canadian pesticide must be
registered in Canada by the registrant of the comparable domestic peticide or an affiliate of that
registrant. Once registered, the Canadian pesticide must bear only the labeling required under this hill,
which is essentidly the EPA approved labeling for the comparable domestic pesticide but excludes use
directions unrelated to the intended use(s) of the Canadian pesticide in the U.S. Furthermore, the
registirant must affix the labeling required under this proposa to the Canadian pesticides at an
edtablishment registered with EPA.

The legidation would require that the registrant of the comparable domestic pesticide provide to
adate any information that is necessary for the sate to make the determinations required for
regigration, providing that state can certify that it can and will maintain confidentiaity of any trade
secrets and confidentia commercia and financid information provided by the registrant of the
comparable domestic pesticide. As drafted, the registrant of the Canadian pesticide would not be liable
for compensation for data supporting the registration of such pesticide.

EPA understands that this legidation is intended to creste a structure which ensures that
appropriate safeguards remain in place to enable EPA to achieve its primary mission: the protection of
public hedth and the environment.

However, there remain some broad policy concerns with this legidation that will need to be fully
addressed, and the consegquences fully considered. For example, alegidative approach like this, with a
focus on one country done, may have internationd trade implications. EPA will continue to work with

congressiona staff to address these issues as they arise.



Another potential concern isthat of implementation. For example, there are important
questions regarding a sta€' s ability to maintain confidentia business information and other trade secrets,
which in thislegidation is a critica step in acquiring a Sate regigtration of a Canadian pedticide. In fact,
there are some states that are required by right-to-know and other information disclosure laws to revea
any information they may hold. Also, the current legidation insulates State registrants from data
compensation, potentially denying manufacturers their rights to be compensated for the use of their data
to support regigtration. As aresult, pesticide companies may take legal action to prevent the Sates
from collecting this data, or seek compensation. To uphold the current incentive program, we must o
ensure that intellectua property rights are protected. Furthermore, any legidation should not place
unreasonabl e resource burdens on our pesticide registration program, or cause any unintended
conseguences on other prioritiesin regulaing pesticides. Again, EPA will continue to work closdy with
your staff to help address these types of implementation concerns.

Conclusion

In conclusion, again, | would like to emphasize that EPA hasworked very closdy with
congressond saff over the last few years, aswell aswith state officials and others, to explore remedies
that would help dleviate the concerns U.S. farmers have regarding differences in pesticide pricing.

EPA continues to seek and creete effective mechaniams that will ensure the safety of our hedth and
environment, while dso ensuring an equd playing fied for our farmers.

In the long-term, EPA isworking to harmonize the availability of pesticide products between
the U.S. and Canada through the NAFTA pesticide group in cooperation with stakeholders, including
regisrants, farmers, and concerned dtates. International harmonization of pesticide regulation efforts
continues to be akey focus for EPA, and these efforts hold promise to help dleviate some of the pricing
issues that exist today.
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In the near-term, with no adequate adminigrative or regulatory option available to fully address
the potentia pricing disparity between the U.S. and Canada, EPA supports seeking an appropriate
legidative solution. However, dthough the legidation as drafted does not compromise protection of
human hedth or the environment — EPA’s principd criterion — there are some implementation issues
and potentid internationa trade concerns that EPA will continue to address. If theseissues are
resolved, EPA would bein apostion to support thislegidation. Again, EPA commitsto working with
Congress, the tates, farmers, other Federa Agencies, and industry to resolve these concerns.

Thank you for the opportunity to discuss these matters. | look forward to working with you

and other members of Congress, and other affected stakeholders on thisimportant issue.



